PROPOSED REGULATION OF THE
NEVADA TRANSPORTATION AUTHORITY
LCB File No. R040-23

December 14, 2023

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: §§ 1, 3, 6, 7 and 14, NRS 706.171; §§ 2 and 8-13, NRS 233B.050 and 706.171
§§ 4 and 15, NRS 706.171 and 706.321; § 5, NRS 706.171 and 706.771.

A REGULATION relating to motor carriers; revising definitions relating to motor carriers;
revising certain provisions relating to tariffs filed with the Nevada Transportation
Authority; revising certain requirements relating to investments of a fully regulated
carrier; revising provisions governing the display of certain information on taxicabs;
revising certain provisions relating to hearings and practice before the Authority; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the Nevada Transportation Authority to make necessary and
reasonable regulations governing the administration and enforcement of certain provisions of law
relating to motor carriers. (NRS 706.171)

Existing regulations require a fully regulated carrier who has received a permit or
certificate of public convenience and necessity issued by the Authority to maintain an investment
of at least 20 percent equity capital in his or her operations and include proof of such investment
in an annual report filed with the Authority. Existing regulations require a fully regulated carrier
who does not comply with this requirement and who receives a notice of noncompliance from
the Authority to file a plan with the Authority to meet the requirement within 15 months after
receiving the notice. Existing regulations authorize the Authority to revoke the certificate or
permit of a fully regulated carrier who does not comply with the minimum equity capital
requirement. (NAC 706.149) Section 5 of this regulation removes the requirement for a fully
regulated carrier to file a plan to return to compliance with the minimum equity capital
requirement. Section S authorizes the Authority to: (1) impose an administrative fine if a fully
regulated carrier fails to comply with the requirement for 2 consecutive years; and (2) suspend or
revoke the certificate or permit of a fully regulated carrier who fails to comply with the
requirement for 3 consecutive years.
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Existing regulations authorize an authorized carrier, with prior approval of the Authority,
to enter into an agreement with a person who is not his or her employee to manage his or her
business and set forth certain requirements for such an agreement. (NAC 706.250) Section 6 of
this regulation provides that such an agreement may be renewed every year and requires such an
agreement to specify the starting and ending dates of the agreement. Section 6 requires an
authorized carrier to notify the Authority of his or her intention to renew the agreement at least
30 days before the ending date stated in the current agreement and provides that if the Authority
is not so notified, the renewed agreement is void and unenforceable. If an authorized carrier
continues to operate under an agreement which is void, section 6 provides that the Authority will
issue an order to show cause and hold a hearing to suspend or revoke the authority of the carrier
to operate. If an authorized carrier intends to enter into a new agreement which materially differs
from the current agreement, section 6 requires the new agreement to be submitted to the
Authority at least 45 days before the end date of the current agreement.

Existing regulations define the term “hearing” to mean any public proceeding for which
notice is provided by the Authority and which includes an opportunity for parties to present
relevant written or oral testimony. (NAC 706.0655) Section 1 of this regulation revises the
definition of “hearing” to include any public proceeding which includes any other evidence that
the Authority determines is relevant and material to the proceeding.

Existing regulations require the presiding officer at a hearing before the Authority to
allow any protestant to enter an appearance in the proceeding and make a statement. (NAC
706.397) Sections 9 and 12 of this regulation move this requirement to a different section of the
Nevada Administrative Code. Section 9 of this regulation also removes language setting forth
the process by which a protestant may become an intervener. Sections 2 and 8 of this regulation
make conforming changes to reflect the removal of this language.

Existing regulations authorize all documents required to be served on a party by any other
party in a proceeding before the Authority to be served in person or by mail. (NAC 706.3971)
Section 10 of this regulation further authorizes such service to be made by electronic
transmission and provides that service by electronic transmission is complete upon transmission,
provided that the serving party maintains proof that the transmission occurred.

Existing regulations require that any document required to be served include an
acknowledgment of receipt of service or a certain certificate. (NAC 706.3972) Section 11 of this
regulation replaces the certificate with a certifying statement signed by the person who served
the document.

Existing regulations set forth the requirements for the submission of documentary
evidence in a proceeding before the Authority. (NAC 706.3992) Section 13 of this regulation
revises these requirements by: (1) reducing the number of copies of a documentary exhibit which
may be requested by the Authority; (2) removing the authority for certain evidence or exhibits to
be read into the record; and (3) requiring, under certain circumstances, that an orderly abstract of
relevant data contained in certain documents be prepared and offered as an exhibit and made
available for examination by other parties.

Existing regulations set forth certain requirements for formatting tariffs or supplements
that are filed by a motor carrier with the Authority. (NAC 706.1385) Section 4 of this regulation
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makes various changes to the formatting requirements and eliminates references to specific
forms.

Existing regulations set forth certain categories for tariffs for tow cars filed with the
Authority based upon the nature of the service provided. Existing regulations provide that towing
or removing a vehicle at the request of a law enforcement agency is classified as: (1) Category A
if the tow or removal requires the use of a tow car with an unladen weight which is 15,000
pounds or less; or (2) Category B if the tow or removal requires the use of a tow car with an
unladen weight which is more than 15,000 pounds. (NAC 706.406) Section 15 of this regulation
provides that: (1) a Category A tariff also includes a tow or removal if the vehicle to be towed or
removed is estimated to weigh less than 10,000 pounds; and (2) a Category B tariff also includes
a tow or removal if the vehicle to be towed or removed is estimated to weigh 10,000 pounds or
more.

Existing regulations require the name or trade name of the carrier and the city or town
from which the carrier is authorized to operate to be painted on each side of a taxicab. (NAC
706.362) Section 7 of this regulation instead requires the cities, towns or counties in which the
carrier is authorized to operate to be displayed on each side of a taxicab by painting, decal,
magnetic placard or similar technique.

Existing regulations define the term “tow at the request of a law enforcement agency” to
mean the towing of a vehicle that is: (1) impounded after an arrest; (2) impounded after a traffic
crash; (3) impounded because the vehicle has been abandoned; or (4) a nonconsensual tow
requested by a law enforcement agency. (NAC 706.4026) Section 14 of this regulation specifies
that all the types of tows included in the term are made at the request of a law enforcement
agency.

Existing regulations define the term “operating authority” to mean a certificate, permit or
other approval issued by the Authority pursuant to which a person may operate a motor carrier or
tow car, act as a broker or engage in any other activity subject to the jurisdiction of the
Authority. (NAC 706.092) Section 3 of this regulation revises the definition of “operating
authority” to eliminate a certificate, permit or other approval for a person to act as a broker.

Section 1. NAC 706.0655 is hereby amended to read as follows:

706.0655 “Hearing” means any public proceeding:

1. For which notice is provided by the Authority in accordance with applicable statutes and
regulations; and

2. Which includes an opportunity for parties to present frelevant} written or oral testimony
H or any other evidence that is relevant and material to the proceeding, as determined by the

Authority.
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Sec. 2. NAC 706.071 is hereby amended to read as follows:

706.071 “Intervener” means a person granted leave to intervene by the Presiding Officer or
the Authority pursuant to NAC 706.3968 . fer 706397}

Sec. 3. NAC 706.092 is hereby amended to read as follows:

706.092 “Operating authority” means a certificate, permit or other approval issued by the
Authority pursuant to which a person may operate a motor carrier or tow car, fact-as-a-breker} or
engage in any other activity subject to the jurisdiction of the Authority.

Sec. 4. NAC 706.1385 is hereby amended to read as follows:

706.1385 1. Tariffs or supplements must be in loose-leaf form on good quality paper
which is 8 1/2 by 11 inches, typed or reproduced by any clear, legible and durable process. If the
tariff is also filed with the Surface Transportation Board and the Surface Transportation Board
allows a size or format different from that specified by the Authority, that different size will be
accepted by the Authority.

2. The format must be as follows:

(a) On each page, a 1-inch margin must be provided on the left-hand or binding edge and a
1/2-inch margin provided on the right-hand side. No printing or writing may appear in these
margins.

(b) Each page must be numbered consecutively in the upper left-hand corner . {beginning

(c) Each page {Ferm24C*)exeept}, including, without limitation, the title page ;} and

any subsequent page that contains revisions, must have:
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(1) In the upper right-hand corner, the number {of} assigned by the Authority fassigred} to

Hhattariff by} the certificate of public convenience and necessity of the the motor carrier.

—33}} In the lower left-hand corner, between the text on the page and the statement of the
issuing officer, the word “Issued” and on the same line in the lower right-hand corner, the word
“Effective.”

K491 (3) On the bottom of the page, in the center, below “Issued” and “Effective,” the
words “Issued by” followed by the name of the issuing officer, his or her address, city, state and

zip code number.
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—e}} Except as otherwise provided in NAC 706.3983, one original and two copies of regulations
or rates, or both, must be filed with the Authority at least 30 days before becoming effective.
)} (e) Any changes on a page which has been filed must be clearly marked with one of the
following codes:
(1) -Increase.
(2) -Reduction.

(3) -Change resulting in neither an increase nor a reduction.
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(4) Any other pertinent symbol or abbreviation.
= A separate page may be used for these codes HFEorm24E%)} or, when symbols are used, a note
explaining them may be placed at the bottom of the page or within the block containing the

affected item.

FarfNo—+-A

T
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3. The provisions of this section, except paragraphs {&}} (d) and k3 (e) of subsection 2, do
not apply to the National Motor Freight Classification or the ATA Hazardous Materials Tariff.

P*See-adoptingageney-for form}

Sec. 5. NAC 706.149 is hereby amended to read as follows:

706.149 1. After receiving a certificate or permit, every fully regulated carrier shall
maintain an investment of not less than 20 percent equity capital in his or her operations and
include proof that the fully regulated carrier meets this requirement in this-erher} each annual

report filed with the Authority.

2. {A} If a fully regulated carrier fwhe} does not meet the requirement of subsection 1

(a) For 2 consecutive years, the Authority may impose an administrative fine pursuant to

subsection 2 of NRS 706.771.
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(b) For 3 consecutive years, the Authority may suspend or revoke the certificate or permit

of {a} the fully regulated carrier.
Arthority-

Sec. 6. NAC 706.250 is hereby amended to read as follows:

706.250 1. An authorized carrier may, with the prior approval of the Authority, enter into
an agreement with a person who is not his or her employee to manage his or her business. The
agreement may be for a period of not more than 1 year. {;-but} The agreement may be renewed
H each year.

2. An agreement to manage a carrier’s business must:

(a) Be filed with the Authority;

(b) Specify the compensation paid to the manager;

(c) Specify the term of the agreement {1}, including, without limitation, the starting and
ending dates of the agreement;

(d) Specify the scope of the authority that the person will have to manage the business of the
carrier; and

(e) Specify any other information required by the Authority.

3. An authorized carrier must notify the Authority of his or her intention to renew an
agreement to manage the carrier’s business at least 30 days before the ending date stated in
the current agreement.

4. If the Authority is not notified of the intention of the authorized carrier to renew an
agreement in accordance with subsection 3, the renewed agreement is deemed void and

unenforceable. If an authorized carrier continues to operate under a renewed agreement
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which is void pursuant to this subsection, the Authority will issue an order to show cause and
hold a hearing to suspend or revoke the authority of the carrier to operate.

5. If an authorized carrier intends to enter into a new agreement to manage the carrier’s
business which materially differs from the current agreement, the new agreement must be
submitted to the Authority at least 45 days before the ending date that is stated in the current
agreement. The new agreement must include the information required by paragraphs (b) to
(e), inclusive, of subsection 2. The new agreement does not become effective unless approved
by the Authority.

6. The compensation paid to the manager may include a limited bonus in the form of cash or
stock, or both, to be paid upon the occurrence of a specified condition.

4 7. Any agreement which:

(a) Includes a bonus to the manager of more than 10 percent of the carrier’s stock; or

(b) Grants to the manager total control of the overall operations of the carrier,
= will be considered an attempted transfer of a certificate, permit or license and will not be
approved.

514 8 A background investigation of the manager selected by the carrier may be conducted
by the Authority as part of its process in determining whether to grant approval.

Sec. 7. NAC 706.362 is hereby amended to read as follows:

706.362 1. A person holding a certificate to operate a taxicab shall post in the vehicle a
schedule of the rates based on zones or mileage or any other rate approved by the Authority for
the operation of the vehicle. The schedule must be clearly readable by all occupants of the

taxicab. If the vehicle is operated under a tariff based on zones, there must be posted within that
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vehicle a map clearly visible to occupants in the rear showing the territory served with the zones
outlined and the applicable fares stated.

2. The name or trade name of the carrier and the feity-ortown-from} cities, towns or
counties in which the carrier is authorized to operate under its certificate must be fpainted}
displayed on each side of a taxicab +} by painting, decal, magnetic placard or similar
technique. A trade name may not be used unless it is first approved by the Authority.

Sec. 8. NAC 706.3936 is hereby amended to read as follows:

706.3936 1. According to the nature of the proceedings before the Authority and the
relationships of the parties to the proceedings, a party to a proceeding must be styled an
applicant, petitioner, complainant, respondent, intervener or staff of the Authority.

2. A person applying in the first instance for a privilege, right or authorization from the
Authority must be styled an “applicant.”

3. A person who complains to the Authority of an act by a person subject to the jurisdiction
of the Authority must be styled a “complainant.”

4. A person granted leave to intervene pursuant to NAC 706.3965 to 706397} 706.3969,
inclusive, must be styled an “intervener.”

5. A person, other than a complainant or an applicant, petitioning for affirmative relief must
be styled a “petitioner.”

6. A person against whom a complaint is filed or a person who is the subject of an official
investigation by the Authority must be styled a “respondent.”

7. Members of the staff of the Authority who participate in a proceeding are considered

parties to the proceeding, but any other party required to provide notice or other information to
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the parties to a proceeding is only required to provide such notice to the Authority, not to each
member of the staff of the Authority participating in the proceeding.

Sec. 9. NAC 706.397 is hereby amended to read as follows:

706.397 1. Any objection or request to make a statement at a hearing by a person,
including, without limitation, a state or local government entity, who is not a party to an
application, petition or other matter must be styled a “protest” and such a person must be styled a
“protestant.” The filing of a protest or request to make a statement does not make the protestant a
party.

2. A written protest must legibly set forth a clear statement of the matter to which an
objection is made.

3. The Authority will make available a copy of a written protest to the parties against whom
it is directed.

4. Even if a hearing on a written protest is not required by law, the Authority will notify the
parties and may hold such a hearing if the public interest will be served.

5. A protest at a hearing may be oral or written.

(154 29

Sec. 10. NAC 706.3971 is hereby amended to read as follows:
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706.3971 1. All documents required to be served on a party by any other party may be
served in person , fer} by mail £} or by electronic transmission. If the service is by mail, the
service is complete when a true copy of the document, properly addressed and stamped, is
deposited in the United States mail. If the service is by electronic transmission, service is
complete upon transmission, provided that the serving party maintains proof that the
transmission occurred.

2. After the commencement of a proceeding, a copy of each pleading to be filed with the
Authority must be served by the pleading party on every other party. If a party is represented by
an authorized representative or an attorney, service must be made on that representative or
attorney. Service must be made before or concurrently with the filing of the pleading with the
Authority.

3. Upon the advance request of another party, a party serving a document shall telephone
the requesting party when the document is ready to be served so that it may be accepted
personally by the requesting party in lieu of service by mail.

Sec. 11. NAC 706.3972 is hereby amended to read as follows:

706.3972 There must appear on all documents required to be served an acknowledgment of

receipt of service or fthefolowingecertiticate:
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proof of service in the form of a signed statement by the person who served the document
certifying:

1. The date and manner of service;

2. The name of each person served; and

3. The mail or electronic mail address of each person served.

Sec. 12. NAC 706.3987 is hereby amended to read as follows:

706.3987 1. Applicants, petitioners or complainants may present their evidence first at a
hearing. Then any parties opposing the application, petition or complaint may present their
evidence. The presiding officer shall designate the stage of the proceeding at which each
intervener, protestant or member of the staff of the Authority may be heard. Evidence must be
received in the following order unless the presiding officer determines that a special
circumstance requires a different order:

(a) Upon an application or petition:

(1) Applicant or petitioner;

(2) Interveners;

(3) Staff of the Authority; and

(4) Rebuttal by the applicant or petitioner.
(b) Upon a complaint:

(1) Complainant;
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(2) Respondent;

(3) Interveners;

(4) Staff of the Authority; and

(5) Rebuttal by complainant.
(c¢) Upon a complaint by the Authority or an order to show cause:

(1) Staff of the Authority;

(2) Respondent;

(3) Interveners; and

(4) Rebuttal by staff of the Authority.
2. A witness may be cross-examined on issues testified to by that witness by:
(a) Opposing parties who have been granted leave to intervene pursuant to NAC 706.3968;
(b) The Authority;
(c) The Attorney General; and

(d) The staff of the Authority.

officer} The presiding officer shall allow any protestant to enter an appearance and make a

statement regarding the subject matter of the hearing.
4. If two or more matters are set for hearing at the same time and place, the matter having
the lowest docket number will be heard first, unless the presiding officer directs a different order

for the convenience of the parties.
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Sec. 13. NAC 706.3992 is hereby amended to read as follows:

706.3992 1. An exhibit must be limited in size to 8 1/2 by 11 inches , whenfolded;}
unless otherwise allowed by the presiding officer. A copy of each documentary exhibit must be
furnished to each party, and copies of each exhibit must be furnished to the Authority in such
number as requested by the staff of the Authority or the presiding officer. The Authority or
presiding officer may not request more than H-8} five copies of each documentary exhibit. {A}
The party offering an exhibit must submit a copy fmustbe-submitted} to the court reporter or
transcriber. If relevant evidence is included in a written or printed statement, book or document
of any kind containing other matter not relevant and not intended to be put in evidence, the
statement, book or document containing that other matter may not be received or admitted in

whole. Counsel or other parties offering the evidence or exhibit shall present, in convenient and

proper form for filing, a copy of the relevant portions . fer,atthe-diseretion-ofthe presiding
officer,read-these portionsinto-the reeord} Any documentary evidence offered, whether in the

form of an exhibit or introduced by reference, is subject to appropriate and timely objection.

2. If documents are numerous, such as freight bills or bills of lading, and a party desires to
offer into evidence more than a limited number of these documents as typical of the others, an
orderly abstract of relevant data contained in these documents fmay} must be prepared and
offered as an exhibit. Other parties fmay} must be allowed to examine and compare both the
abstract and the source document.

3. Ina proceeding involving detailed accounting exhibits, the presiding officer shall require
each party to file with him or her and to serve on each party a copy of these exhibits within a

specified time before the hearing to enable the parties to study the exhibits and to prepare cross-
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examination with reference to them. An amendment to an exhibit may be made after the exhibit
has been filed with the presiding officer if it does not prejudice the rights of any party or if it
corrects a clerical or mathematical error.

Sec. 14. NAC 706.4026 is hereby amended to read as follows:

706.4026 “Tow at the request of a law enforcement agency” means the towing at the
request of a law enforcement agency of a vehicle that is:

1. Impounded after an arrest;

2. Impounded after a traffic crash;

3. Impounded because the vehicle has been abandoned; or

4. A nonconsensual tow . frequested-by-alaw-enforcementageney

Sec. 15. NAC 706.406 is hereby amended to read as follows:

706.406 Tariffs for tow cars filed with the Authority will be divided into the following
categories:

1. CATEGORY A: Towing or removing a vehicle at the request of a law enforcement
agency whieh} if the vehicle to be towed or removed is estimated to weigh less than 10,000
pounds or the tow or removal requires the use of a tow car with an unladen weight of 15,000
pounds or less.

2. CATEGORY B: Towing or removing a vehicle at the request of a law enforcement
agency whieh} if the vehicle to be towed or removed is estimated to weigh 10,000 pounds or
more or the tow or removal requires the use of a tow car with an unladen weight of more than

15,000 pounds.
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3. CATEGORY C: Towing or removing a vehicle at the request of a person other than a
law enforcement agency, the owner of the vehicle, his or her agent or the driver of the vehicle.

4. Storage of a vehicle that was towed without the prior consent of the owner of the vehicle,
his or her agent or the driver of the vehicle, or at the request of a law enforcement agency inside
a secure building, in a secure exterior area enclosed by a fence with a locked gate or in an

unsecured, open area under the control of the operator of the tow car.
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PROPOSED REGULATION OF THE
NEVADA TRANSPORTATION AUTHORITY
LCB File No. R041-23

September 19, 2023

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: § 1, NRS 706.171, 706.4463 and 706.4464.

A REGULATION relating to transportation; providing that an application for the issuance,
expansion or modification of a certificate of public convenience and necessity to
operate a tow car or the sale and transfer of certain interests related to such a certificate
is deemed approved under certain circumstances; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law requires each operator of a tow car to obtain a certificate of public
convenience and necessity from the Nevada Transportation Authority before performing certain
services. (NRS 706.4463) Existing law additionally requires an operator of a tow car who wishes
to transfer such a certificate to another operator of a tow car to submit a joint application to the
Authority to make the transfer. (NRS 706.4464) Existing regulations establish certain
requirements for an application for: (1) the initial issuance, expansion or modification of a
certificate of public convenience and necessity to operate a tow car; or (2) the sale and transfer of
an interest in such a certificate or, under certain circumstances, a business entity that holds such a
certificate. (NAC 706.1376) This regulation provides that such an application is deemed
approved if the Authority does not act on the application within 90 days after the date the
application is filed with the Authority.

Section 1. NAC 706.1376 is hereby amended to read as follows:
706.1376 1. An application for:
(a) The initial issuance, expansion or modification of a certificate of public convenience and

necessity to operate a tow car made pursuant to NRS 706.386 to 706.411, inclusive; or
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(b) The sale and transfer of an interest in:
(1) Such a certificate;
(2) Fifteen percent or more of the stock of a corporation that holds such a certificate;
(3) A partnership that holds such a certificate; or
(4) A corporate entity that holds such a certificate which would result in a change in the
corporate control of the carrier,
= must, in addition to complying with the provisions of NAC 706.010 to 706.4019, inclusive,
that are applicable to pleadings, contain the data set forth in subsection 2.

2. An application described in subsection 1 must contain the following data, either in the
application or as exhibits attached thereto:

(a) The type of service proposed, a general description of the service and a reference to the
authority pursuant to which the service will be performed.

(b) The specific authority requested and the statutory provision pursuant to which the
certificate is requested.

(c) A copy of a sample invoice that will be used by the applicant. The invoice must have
imprinted thereon the procedures that a customer of the tow car may use to file a complaint
against the operator of the tow car.

(d) If the applicant will provide:

(1) Nonconsensual tows, a statement of the rates proposed to be charged and the rules
governing service in the form of a tariff prepared pursuant to NAC 706.138 to 706.139,

inclusive.
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(2) Only towing services with the consent of the owner of the vehicle being towed, the
title page of the tariff prepared in accordance with NAC 706.1385.

(e) The type and number of units of equipment that will be used in the proposed service and a
statement as to which units of equipment are owned by the applicant, including photographs of
the equipment to be used and copies of the registration and titles of those vehicles already owned
by the applicant that will be used under its operating authority.

(f) A statement describing the facilities that will be used to provide the proposed service,
including, without limitation, offices, terminals and impound yards.

(g) If the applicant is a corporation or a limited-liability company, a copy of its articles of
incorporation or articles of organization, certified by the Secretary of State, and all effective
amendments thereto. If the corporation or limited-liability company was incorporated or
established in another state, the application must include:

(1) A copy of the certificate issued by the Office of the Secretary of State authorizing the
corporation or limited-liability company to transact its business in the State of Nevada; or
(2) Its equivalent, as provided in NRS 80.120.

(h) If the applicant is a partnership, a copy of the partnership agreement and any amendments
thereto.

(1) If the applicant is not a natural person, a list of all owners, including associated stock
certificates, membership certificates or associated documents, along with the percentage of
ownership interest of each partner, member or owner. If the applicant is a publicly traded

corporation, the requirements of this paragraph may be satisfied by attaching to the application a
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copy of Form 10-K or its equivalent filed with the Securities and Exchange Commission
showing the controlling ownership, officers and directors of the corporation.

(j) If the applicant is operating under a fictitious name, a copy of the certificate filed pursuant
to chapter 602 of NRS, if applicable.

(k) A sample of the dispatch log that will be used by the tow service.

(1) Evidence that the applicant can secure the insurance required by NAC 706.191.

(m) Additional information as is necessary for a full understanding of the application.

3. Ifany item required pursuant to this section or by statute is omitted or otherwise deficient
after acceptance of the application or filing, the Authority will notify the applicant of the
omission or deficiency, in writing, at the address of the applicant listed on the application or
filing. If the applicant does not cure the omission or deficiency within 15 working days after the
issuance of that notification, the Deputy Commissioner shall, at the next regular meeting of the
Authority, move that the application or filing be dismissed.

4. An application described in subsection 1 shall be deemed approved if the Authority
does not act on the application within 90 days after the date the application is filed with the
Authority.

5. Asused in this section, “nonconsensual tow” has the meaning ascribed to it in NAC

706.4022.
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PROPOSED REGULATION OF THE
NEVADA TRANSPORTATION AUTHORITY
LCB File No. R042-23

October 12, 2023

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: § 1, NRS 706.171 and 706.321.

A REGULATION relating to tow cars; revising provisions relating to permissible rates, charges
and discounts for towing; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires every operator of a tow car to file with the Nevada Transportation
Authority schedules and tariffs that include all rates and charges established by the operator for
towing services performed without the prior consent of the owner of the vehicle or the person
authorized by the owner to operate the vehicle. (NRS 706.321) This regulation authorizes an
operator to charge a fuel surcharge when the retail price per gallon of regular fuel is $3.25 or
more, according to the United States Department of Energy, Energy Information Administration
survey on Weekly Retail Gasoline and Diesel Prices, Regular Grade - West Coast (PADD 5) and
requires such a fuel surcharge to be listed separately on the bill for towing. This regulation
requires an operator who charges such a surcharge to decrease any such surcharge if the retail
price per gallon of regular fuel decreases.

Existing regulations require rates and charges for towing services requested by a person
other than a law enforcement agency, the owner of the vehicle, his or her agent or the driver of
the vehicle, to be based upon a flat rate, except that an additional rate for mileage may be
charged for a tow of more than 10 miles. (NAC 706.406, 706.408) This regulation additionally
authorizes an operator who provides such towing services to impose a charge for the cost of
recovering the vehicle and any damage caused to the property of the operator and a fuel
surcharge under circumstances where such a surcharge is authorized.

Existing regulations authorize an operator to discount the rates specified in its tariff for a
single towed vehicle if the operator submits certain information to the Authority and the Chair of
the Authority or his or her designee provides written authorization for the discount. (NAC
706.408) This regulation eliminates these requirements and instead authorizes an operator to
discount such rates if, in the opinion of the operator, good cause exists therefor.
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This regulation authorizes an operator to increase his or her tariff rate, on an annual basis,
by a percentage equal to the percentage increase in the Consumer Price Index (All Items)
published by the United States Department of Labor for the immediately preceding calendar
year.

Section 1. NAC 706.408 is hereby amended to read as follows:

706.408 1. The operator of a tow car shall include on a bill for a nonconsensual tow only
those rates and charges approved by the Authority in the operator’s tariff -} or which are
otherwise authorized by law.

2. The rates and charges for Category C must be based upon a flat rate. The flat rate may
vary for the time of day at which the vehicle is towed, but may not vary according to the time
required to tow the vehicle, the distance or the equipment used, except that {a} :

(a) An additional rate for mileage {simiarto-therate formileage for CategoryA-—or B} may
be charged for a tow of more than 10 miles +} ;

(b) An operator may impose a charge to reflect the cost of recovering the vehicle and any
damage caused to the property of the operator; and

(c) A fuel surcharge may be imposed pursuant to subsection 8.

3. An operator of a tow car that is operating under tariffs that are Category A or B may file a
separate schedule of rates and charges for Category C for each type of tow car operated.

B4 4. An operator of a tow car shall include in his or her tariff a specific reduction in the
flat rate charged for releases of a vehicle if the owner of the vehicle or his or her agent arrives at
the scene of the tow before the vehicle is towed.

44 5. The distance for which a rate is charged must be determined by the shortest practical

route. A fraction of a mile must be rounded to the nearest mile. The operator of a tow car may
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use another route only at the request of the owner of the vehicle, his or her agent or the driver of
the vehicle.

54 6. The rates and charges in a tariff for Categories A and B may differ from the rates and
charges in a tariff for Category C.

{6+ 7. An operator of a tow car may discount the rates with respect to a single towed

vehicle which are specified in the operator’s tariff if §

—fayThel}, in the opinion of the operator {submitsto-the Autherity-inthe formrequired-by-the

autherizationfor-a-discountin-therates-speectfied--thetarf-ofan} , good cause exists therefor.
8. An operator of a tow car }the-operatorshall- keep-a-copy-of-the-written-authorization-with

+ may charge a fuel
surcharge if the retail price per gallon of regular fuel is $3.25 or more, according to the
United States Department of Energy, Energy Information Administration survey on Weekly
Retail Gasoline and Diesel Prices, Regular Grade - West Coast (PADD 5). The fuel surcharge
shall be equal to 3 percent of the base tow rate for each 25 cent increment by which the retail
price per gallon of regular fuel exceeds $3.24 according to the United States Department of
Energy, Energy Information Administration survey on Weekly Retail Gasoline and Diesel

Prices, Regular Grade - West Coast (PADD 5), such that the fuel surcharge shall be equal to 3
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percent of the base tow rate if the retail price per gallon of regular fuel is $3.25 or more but
less than $3.50, 6 percent of the base tow rate if the retail price per gallon of regular fuel is
$3.50 or more but less than $3.75, and so on. If the retail price per gallon of regular fuel
decreases according to the United States Department of Energy, Energy Information
Administration survey on Weekly Retail Gasoline and Diesel Prices, Regular Grade - West
Coast (PADD 5), any fuel surcharge imposed by an operator must be decreased in accordance
with this subsection.

9. Any fuel surcharge imposed pursuant to subsection 8 must be listed as a separate fee
on the bill for towing. Any such fuel surcharge may be imposed only when the tow car is
functioning as a tow car, including, without limitation, while traveling to and from the site of
the vehicle to be towed and during the operation of equipment for the tow of the vehicle.

10. The operator of a tow car may increase, on an annual basis, his or her tariff rate by a
percentage equal to the percentage increase in the Consumer Price Index (All Items)
published by the United States Department of Labor for the immediately preceding calendar

year.

-4
LCB Draft of Proposed Regulation R042-23



PROPOSED REGULATION OF THE
NEVADA TRANSPORTATION AUTHORITY
LCB File No. R043-23

September 18, 2023

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: § 1, NRS 706.171 and 706.4477.

A REGULATION relating to towing; revising provisions governing the documentation required
for the towing of a vehicle which is not requested by the owner of the vehicle, law
enforcement or local government; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law imposes certain conditions on the towing of a motor vehicle which is
requested by a person other than the owner of the vehicle, an agent of the owner of the vehicle, a
law enforcement officer or other person who is employed to enforce the laws, ordinances or
codes of a local government. Such conditions require, without limitation, that: (1) the person
requesting the towing be the owner of the real property from which the vehicle is towed or an
authorized agent of the owner; and (2) the owner or the authorized agent of the owner sign a
specific request for the towing. (NRS 706.4477) Existing regulations require a specific request
for such towing to be in writing and to be signed by the owner or the authorized agent of the
owner within 24 hours before the removal of the vehicle. (NAC 706.4275) This regulation
authorizes a specific request for such towing to be in an electronic format authorized by the
Nevada Transportation Authority and to be signed electronically. This regulation also requires
the specific request to be signed within 72 hours before the removal of the vehicle.

Section 1. NAC 706.4275 is hereby amended to read as follows:
706.4275 1. Except as otherwise provided in subsection 2, if the owner of real property or
an authorized agent of the owner makes a specific request pursuant to subsection 1 of NRS

706.4477 for the towing of a vehicle from the real property, the specific request must:
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(a) Be in writing -} or in an electronic format authorized by the Authority;

(b) Be signed, in writing or electronically, within {24} 72 hours before the removal of the
vehicle, by the owner of the real property or the authorized agent; and

(c) Include, without limitation:

(1) The name, address and telephone number of the residence or business where the
vehicle to be towed is located;

(2) The type of ownership interest or other relationship of the person making the specific
request to the real property from which the vehicle will be towed;

(3) The make, model, license plate number and, if possible, vehicle identification number
of the vehicle to be towed from the property;

(4) The reason for the removal of the vehicle from the real property; and

(5) The date and time that the specific request for towing was made.

2. If the owner of a residential complex or an authorized agent of the owner makes a
specific request pursuant to subsection 2 of NRS 706.4477 for the towing of a vehicle from the
residential complex, the tow carrier:

(a) Must, before towing the vehicle, verify that the owner of the residential complex or
authorized agent of the owner:

(1) Issued the specific request in writing or in an electronic format authorized by the

Authority;

(2) Signed the specific request ferauthorized-the-speetfie requestelectronicallyina
formatavtherized-by-the Authority}, in writing or electronically, not more than 244 72 hours

before the towing of the vehicle; and
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(3) Ifthe specific request is made pursuant to subparagraph (1), (2) or (3) of paragraph (b)
of subsection 2 of NRS 706.4477, affixed to the vehicle not less than 48 hours before the towing
of the vehicle a sticker which provides the date and time after which the vehicle is to be towed.

(b) May tow the vehicle if the owner of the residential complex or authorized agent of the
owner verifies that the vehicle meets one of the requirements of paragraph (b) of subsection 2 of
NRS 706.4477.

3. If'the operator of a tow car tows a vehicle pursuant to a specific request described in
subsection 1, the operator of a tow car shall:

(a) Upon request of the owner of the vehicle or an authorized agent of the owner, provide a
fphetecopyt copy of the specific request for towing; and

(b) Delete from the {photoeepyt} copy of the specific request the information required
pursuant to subparagraphs (1) and (2) of paragraph (c) of subsection 1.

4. Asused in this section, “authorized agent” may include a resident or tenant of the

residential complex if he or she has been so authorized by the owner of the residential complex.
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PROPOSED REGULATION OF THE
NEVADA TRANSPORTATION AUTHORITY
LCB File No. R044-23

September 19, 2023

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: § 1, NRS 706.171, 706.4467.

A REGULATION relating to tow cars; revising requirements concerning the disposition of cargo
and personal property in the possession of a tow car operator as the result of a tow; and
providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the operator of a tow car to protect from theft or damage any cargo
or personal property which comes into the possession of the operator as the result of a tow. (NRS
706.4467) Existing regulations authorize the operator of a tow car to sell or otherwise dispose of
cargo and personal property that is left unclaimed 48 hours before the disposition of the
associated vehicle. (NAC 706.440) This regulation authorizes the sale or disposal of cargo and
personal property that is unclaimed 96 hours before the final disposition of the associated
vehicle.

Section 1. NAC 706.440 is hereby amended to read as follows:

706.440 1. The operator of a tow car shall not use or hold any cargo or personal property
as a bailment for the rates and charges incurred in towing a vehicle, except that cargo may be
held as security for payment of charges associated with cleaning the area where the cargo has
spilled or for loading, transporting, securing or storing the cargo.

2. Accessories and equipment for a towed vehicle shall be deemed part of the vehicle rather

than personal property for the purposes of this section.
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3. Cargo and personal property left unclaimed 48} 96 hours before the final disposition is to
be made of the associated vehicle may be sold or otherwise disposed of by the operator of a tow

car.
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